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1 . This international prefttninary exarnination report has been prepared by this International Preliminary Exaniining Authority and 
is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 4 sheets, mcludirig this cover sheet. 

[x| This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this. Authority (see Rule 
70.16 and Section 607 of the Adniinistrative Instructions under the PCI% 

These annexes consist of a total of 1 sheets). 
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Basis of the report 



X the drawings, 



4. 



5. 



With regard to the elements of the international application-* ! 

| 1 the international application as originally filed. 

fx] the description, pages 1-31 and 36 as originally filed, 

pages , filed with the demand, 

pages , received on with the letter of 

\X\ the claims, pages 32, 33 and 35 as originally filed, 

pages , as amended (together with any statement) under Article 19, 

pages , filed with the demand, 

pages 34 received on 7 February 2005 with the letter of 7 February 2005 

pages 1/4-4/4 as originally filed, 

pages , filed with the demand, 

pages , received on with the letter of 
I | the sequence listing part of the description: 

pages , as originally filed 

pages , filed with the demand 

pages , received on with the letter of 

^Zl^^t^T^ a S ** ~ ^ ab ° Ve Were available or *> Authority in the language in : 

which the international application was filed, unless otherwise indicated under this item 

These elements were available or furnished to this Authority in the following language ' which is: 

[_J the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

Q the language of publication of the international application (under Rule 48.3(b)). 

^ ^ *" tranSlati ° n 1baiUbBi f ° r &e Pmp ° SeS 0f ^niational preliminary examination (under Rules 55.2 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: PP ucan °n, tne international 

I | con ^ edm fcemtemati^ . 

Q filed together with the mtemational apphcation m cornputer readable fonr^ 

I I furnished subsequently to this Aumority in written form. 

[~l furnished subsequently to this Authority in computer readable form. 

□ Sf^S^L^ ^ Subse ^y ***** written sequence listing does not go beyond the disclosure in the 
^ international application as filed has been furnished. 

a SnSr ^ mf ° rmati0n reCOrded ta com P uter form is identical to the written sequence listing has 

I | The amendments have resulted in the cancellation of: 

f~| the description, pages 

| | the claims, Nos. 

I | me drawings, sheets/fig, 

□ Tins report has been established as if (some of) the amendments had not been made, since they have been considered to 
g° beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** cons,dered to 

^t^^l7}^l b ^ n /^^° t ^^Ojpce in response to an invitation under Article 14 are referred to in this 
P as ongmauyjuea ana are not aimexed to tins report since they do not contain amendments (Rules 70.16 and 70.1 7). 

Any replacement sh eet containing such amendmen ts must be referredtn under item 1 and annexed to this report 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability: citations 
^ and explanations supporting such statement ' citations 

1 ' 

1. Statement 

Novelty (N) 



Inventive step (IS) 



Claims 1-29 
Claims 

Claims 1-19 and 25-28 
Claims 20-24 and 29 
Industrial applicability (IA) Claims 1-29 

Claims 



YES 
NO 
YES 
NO 
YES 
NO 



2. Citations and explanations (Rule 70.7) 

CITATIONS; 

Dl: WO 02/040038 A 

5? ta^ElS**/* aL " ] ?' reaSed I Ex P ression of HDJ-2 (Heat Shock Protein 40) and Heat Shock Protein 

vo;.^ 

sexSai^ 

^ction^^^^ * Sh< * k P roteins 40 and ^Oin lung transplant recipients undergoing 

rejection. Heat Shock protein Hsp 70 was a more sensitive, although less specific, predictor of rejection than Hsp 

fi^TTeS^ US"!**" embl *° «* embr y° by the maternal immune system at implantation 

The disclosure of D2 or D3 does not deprive present claims of their novelty or inventive step. 
EXPLANATION; 

NOVELTY (N) Claims U2Q- 

^^^Zifl?^ Pr ° tein Cba PTT n 10 (Cpn 10) m *" of aller gi c editions such as 

SZi 7 6CZ f ma> ^PW^ conditions typified by a T helper lymphocyte 

Seftna^oSL* " * J P^ aceutical composition conning c£n iHl ftoher 

n^T^rT^T ^ Cyt0ldneS SUCh " iDterleUkm 10 (IL - 10) ^ tUmOT 

In light of the response and amendments of 7 February 2005 claims 1-29 are novel. 
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Continuation of V 



INVENTIVE STEP fIST> Claims 20-24 and 2Q: 

The Attorney has argued that WO 02/040038 discloses a use of bacterial Chaperonin 10 (CpnlO) and that mammalian 
CpnlO used in the present invention exhibits different physiological and immunological effects in animals. 

The above argument is not persuasive because in both the present invention and in the citation CpnlO 
stimulates or induces the production of IL-10. Therefore using CpnlO from a different source to induce the 
production of a same protein IL-10 would be within the knowledge of the skilled addressee and will not involve an 
inventive step. Therefore claims 20-23 lack an inventive step. 

Claims 24 and 29 lack an inventive step in light of the disclosure of Dl because it would be routine for the skilled 
LTnl ^ ^^fa* Cpn 10 having a specific amino acid sequence for formulating a pharmaceutical 
composition. Therefore claims 24 and 29 lack an inventive step. 
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inhibit, suppress or otherwise reduce production of TNFa in said animal. 

17. A method of inhibiting, suppressing or otherwise reducing TNFa 
production by one or more cells, tissues or organs obtained from an animal 
including the step of administering to said cells, tissues or organs a 

5 pharmaceutically-effective amount of cpnlO or derivative of cpnlO to thereby 
inhibit production of TNFa by said animal. 

1 8. The method of claim 16 or claim 17 wherein said animal is a mammal. 

19. The method of claim 18 wherein said mammal is a human. 

20. A method of inducing, augmenting or otherwise increasing IL-10 
10 production in an animal including the step of administering to said animal a 

pharmaceutically-effective amount of cpnlO or derivative of cpnlO to thereby 
induce, augment or otherwise increase production of IL-10 in said animal. 

21. A method of inducing, augmenting or otherwise increasing TNFa 
production by one or more cells, tissues or organs obtained from an animal 

15 including the step of administering to said cells, tissues or organs a 
pharmaceuticaUy-effective amount of cpnlO or derivative of cpnlO to thereby 
induce production of IL-10 by said animal. 

22. The method of claim 20 or claim 21 wherein said animal is a mammal. 

23. The method of claim 22 wherein said mammal is a human. 

20 24. A pharmaceutical composition for use according to the method of claims 
1, 16 or 17 comprising a pharmaceutically-effective amount of cpnlO or a 
derivative of cpnlO, and a pharmaceutically-acceptable carrier, excipient or 
diluent. 

25. The pharmaceutical composition of claim 24 further comprising at least 
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